STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAEL F. EASLEY LYNDO TIPPETT
GOVERNOR SECRETARY

February 19, 2004

United States Army Corps of Engineers
6508 Falls of the Neuse Road, Suite 120
Raleigh, NC 27615

Attn: Mr. Eric C. Alsmeyer
NCDOT Regulatory Coordinator

Dear Sir:

Subject: Application for Modification to Section 404 and Section 401 permits and Neuse
Buffer Certificate for the Knightdale Bypass--US 64 from [-440 (Raleigh
Beltline) to existing US 64 near SR 1003, [-440 from 0.83 mile south of US 64
to Poole Road and a portion of the East Wake Expressway from existing US 64
to the proposed US 64 Bypass in Wake County. State Project No. 8.142202,
Federal Aid Project No. NHF-DPI-0199 (004), TIP No. R-2547 and R-2641,
$200.00 Debit Work Order 8.142202, WBS Element 34455.1.7. NCDENR-
DWQ Water Quality Certification Project No. 011689 and USACE Action ID
200220819.

The North Carolina Department of Transportation (NCDOT) proposes to construct
a new controlled-access six-lane, divided highway to be known as the Knightdale Bypass.
The new location of the project consists of the Bypass (R-2547), which would extend
from 1-440 (Raleigh Beltline) to existing US 64 near SR 1003, and a portion of the
Eastern Wake Expressway (R-2641) from existing US 64 to the proposed Bypass. The
project also includes the widening of 1-440 from 0.83 miles south of US 64 to Poole
Road. The North Carolina Department of Environment and Natural Resources, Division
of Water Quality (NCDENR-DWQ) issued a Section 401 Water Quality Certificate and a
certification under the Neuse River Buffer Rules on April 10, 2002. The United States
Army Corps of Engineers (USACE) issued a Section 404 permit on April 25, 2002. The
project has been let and construction has begun.

The purpose of this submittal is to request a modification to the Section 404 permit,
Section 401 Water Quality Certificate and the Neuse Buffer Certification, specifically for
section BB, C, and CC. Please note that many of the permit sites have been completed or
are under construction and this submittal serves in these instances as an after the fact
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modification request. This document addresses two separate issues: (1) the discrepancies
between current construction plans and permit drawings of record or construction plans
which were submitted and approved as part of the original permit application, and (2) the
permit violations associated with the construction of Site 4 (Poplar Branch) and Site 10
(Mark’s Creek) in Section C.

The revised design does not compromise NCDOT’s compliance with the existing
permit conditions. The new impact sites have been evaluated for compliance with
the avoidance/minimization criteria and are in compliance with all previous
permit issues, including the following:

Protected Species
Aquatic Life passage
FEMA compliance
Cultural Resources

Summary of Impact Changes:

A summary of the revised impact quantities is included as Table 1. This table
presents impacts from the original NCDOT permit application and impacts based on the
revised design. Overall changes in impacts are summarized below.

Quantities due to necessary design changes:
¢ Fill and mechanized clearing in wetlands have been reduced by 0.28 acres.
e Buffer zone 1 impacts have been reduced by 0.88 acres.
e Buffer zone 2 impacts have been reduced by 0.60 acres.
e Jurisdictional stream impacts have increased by 59 feet.

Quantities due to permit violations at Site 4 and Site 10 of Section C':
e Temporary fill in wetlands has been increased by 0.71 acres.
¢ Buffer zone 1 impacts have been increased by 0.53 acres.
e Buffer zone 2 impacts have been increased by 0.56 acres.

'Please note that a portion of these impacts in the riparian buffer (i.e. hand clearing) was
previously permitted by the NCDENR-DWQ (NCDENR-DWQ permit modification
dated March 21, 2003).
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Summary of Mitigation:

Every effort throughout the design process has been made to avoid and minimize
the impacts to jurisdictional waters of the United States and riparian buffer zones.
Detailed descriptions of these actions are presented elsewhere in this modification.

The new impact totals resulting from the discrepancies between current
construction plans and permit drawings or construction plans submitted and approved as
part of the original permit application and the violations at Sites 4 and 10 on Section C
necessitate a reevaluation of compensatory mitigation. The new impact quantities, which
affect mitigation, can be summarized as follows:

Fill and mechanized clearing in wetlands has been reduced by 0.28 acres.
Jurisdictional stream impacts increased by 59 feet. These impacts at the rate of $125
per linear foot result in $7,375 in additional costs.

e Buffer impacts have decreased in Zone 1 by 0.35 acres and in Zone 2 by 0.04 acres.
This reduction is presented below:

Table 2. Summary of Neuse Buffer Impacts and Mitigation

Section Zone 1 Zone 2 Zone 1 Zone 2 Total Cost
Impact Impact Mitigation | Mitigation Reduction
Reduction Reduction Reduction* | Reduction*
(ac) (ac)
3:1 1.5:1
R-2547BB -0.01 0 -0.03 0 -0.03 -1,248.75
R-2547C & D 0.09 -0.14 0.27 -0.21 0.06 2,497.5
R-2547CC 0.27 0.18 0.81 0.27 1.08 44,955.00
TOTAL 0.35 0.04 1.05 0.06 1.11 $46,203.75

* Figures reflect total AFTER using multipliers ($41,625 per acre)

Construction of the project based on the revised design has resulted in an increase
to stream impacts and a reduction to riparian buffer impacts. The NCDOT has previously

made payment to the Wetland Restoration Program to offset construction impacts

associated with this project. The NCDOT respectfully submits that the mitigation costs
associated with the increased stream impacts is offset by the reduction in riparian buffer
impacts. The cost reduction due to the revised impacts is $38,828.75. Therefore, the
NCDOT does not propose to provide additional mitigation for the issues addressed in this

submittal.

On October 14, 2003, NCDENR-DWQ personnel conducted an on-site inspection of
this project. This agency was subsequently supplied with a preliminary list of potential
discrepancies between the construction plans and the permit drawings. On October 20,
2003 personnel from the USACE conducted an on-site inspection of this project. The




NCDENR-DWQ issued a Notice of Violation (NOV) to the NCDOT on October 22,
2003. The NOV noted that there appeared to be significant alterations at a number of
permitted sites. The NCDOT provided a final list of potential discrepancies on
November 12, 2003 to the NCDENR-DWQ in our response to the NOV (see Appendix
A).

Following is a list of those issues and others that have been identified since that
time between the construction plans and permit drawings of record or construction plans
submitted and approved as part of the original permit application with resolutions
proposed for each issue. The construction status of each site is also provided. Each issue
is referenced in bold and underlined by permit site number, project section designation
(BB, C, or CC), most recent permit drawing sheet number and date in parenthesis, and
the corresponding current construction plan sheet number.

Site 1 Section BB (Permit Drawing 5 of 30 dated 3/18/2002) and Construction Plan
Sheet 4

Issue: The permit drawing does not depict any of the roadway drainage systems shown
on the construction plans that are required for the project.

Status: Not constructed.

Resolution: The drainage has been added to the permit drawing and preformed scour
holes, sized per NCDENR-DWQ current recommendations, have been added at the
outlets to provide diffuse flow outside of the riparian buffer.

Regulatory Issue: Riparian buffer rule

No additional impacts occur at this site.

Site 1 Section BB (Permit Drawing 6 of 30 dated 3/18/2002) and Construction Plan
Sheet S

Issue: The permit drawing does not depict any of the roadway drainage systems. The
ditch between the roadway and the railroad is depicted differently on the construction
plans.

Status: Not constructed.

Resolution: The drainage has been added to the permit drawing and directed to a
preformed scour hole, sized per NCDENR-DWQ current recommendations, to provide
diffuse flow outside of the riparian buffer. The v-ditch between the railroad and roadway
is now shown with contours and construction limits in lieu of flow arrows shown in the
permit drawing. This ditch conveys stormwater from only the fill slope and not from
impervious surfaces, since shoulder berm gutter is specified. The presence, location, and
intent of the v-ditch remain unchanged.

Regulatory Issue: Riparian buffer rule

No additional impacts occur at this site.



Site 1 Section BB (Permit Drawing 5 of 30 and 6 of 30 dated 3/18/2002 and 8 of 30
and 9 of 30 dated 6/22/01) and Construction Plan Sheets 4 and 5

Issue: Construction work bridge locations have been modified resulting in less buffer
and stream disturbance and removing the requirement for temporary fill in wetlands.
Status: The work-bridge was placed and is partially removed; only the section that
crosses the Crabtree Creek remains at this time.

Resolution: Temporary fill in surface waters has been reduced by 0.040 hectares (0.10
acres) due to the reconfigured work bridges (see revised permit drawings 8 of 30 and 9 of
30 dated 12/11/03). Also, the magnitude of buffer and stream bank disturbance has been
reduced due to the reconfigured work bridges. However, the buffer area quantities in the
impact summary have not been reduced since the permanent buffer impacts from the
proposed bridges have not changed.

Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

Temporary fill in surface waters has been reduced by 0.040 hectares (0.10 acres).

Site 2 Section BB (Permit Drawing 12 of 30 dated 6/22/01) and Construction Plan
Sheet 5

Issue: The permit drawing depicts a lateral ditch that terminates at Zone 2 of the riparian
buffer. Construction plan sheet 5 (submitted and approved as part of the original permit
application) indicates that the lateral ditch flows through the buffer directly to the pond.
Status: Not constructed.

Resolution: The ditch has been removed and replaced with a preformed scour hole,
sized per NCDENR-DWQ current recommendations, to provide diffuse flow outside of
the riparian buffer.

Regulatory Issue: Riparian buffer rule

No additional impacts occur at this site.

Site 3 Section BB (Permit Drawing 13 of 30 dated 4/1/02) and Construction Plan
Sheet 7

Issue: The drainage structure located in the median at Station 41+70 on the permit
drawing has been shifted to Station 41+40 on the construction plans.

Status: Not constructed.

Resolution: The proposed bridge has been lengthened, thus moving the embankment
farther from the riparian buffer. The median drainage structure has been moved due to the
bridge lengthening and conflicts caused by the revision of guardrail attenuators. The
drainage area served has not changed. The buffer impacts were not decreased even
though the bridge was lengthened due to the impacts from the future greenway path to be
constructed at a later time by others. (See permit drawing 15 of 30 for Section BB)
Regulatory Issue: Riparian buffer rule

No additional impacts occur at this site.



Site 3 Section BB (Permit Drawing 14 of 30 dated 4/1/02 and Construction Plan
Sheets 7 and 8

Issue: Construction work bridge locations have been modified resulting in less buffer
and stream disturbance.

Status: The work-bridge was placed and is partially removed; only the mainline sections
remain in place at this time.

Resolution: The magnitude of buffer and stream bank disturbance has been reduced due
to the reconfigured work bridges. However, the buffer area quantities in the impact
summary have not been reduced since the permanent buffer impacts from the proposed
bridges have not changed.

Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

No additional impacts occur at this site.

Site 3 Section BB (Permit Drawing 17 of 30 dated 3/18/02 and Construction Plan
Sheet 8

Issue: There is a discrepancy between the permit drawing and the construction plans in
the location of a 600 mm outlet pipe that drains the Type-A Basin and the associated
PFSH near Station 45+50 Rt.

Status: A-basin is constructed; the PFSH is currently ON HOLD, per NCDOT direction.
Resolution: The outlet configuration shown in the permit drawing dated 3/18/2002
would not function due to field conditions. The elevation of the bottom of the basin
(necessary to provide the required sediment storage volume) would have required an
outlet ditch to be cut through the buffer to daylight. In the revised layout, the buffer
impacts are avoided.

Regulatory Issue: Riparian buffer rule

No additional impacts occur at this site.

Site 6 Section BB (Permit Drawing 20 of 30 dated 6/22/01) and Construction Plan
Sheets 11B and 11D

Issue: Current construction plan sheet 11D indicates an undercut of alluvial soils at the
toe of fill slope that extends outside of the cut/fill limits near Y 10 Station 11+75 left.
This activity is not depicted on the permit drawing or the construction plans submitted
and approved as part of the original permit application.

Status: Constructed.

Resolution: The removal of the soils was required for slope stability concerns. The area
has been regraded to natural ground and will be revegetated appropriately. The additional
impacts have been added to the impact summary and result in an additional Zone 1 buffer
impact of 0.006 hectares (0.015 acres).

Regulatory Issue: Riparian buffer rule

Issue: There is a discrepancy between the permit drawing and construction plan
(submitted and approved as part of the original permit application) in reference to the
actual cut/fill slope at Station 60+60 left.

Status: Constructed.



Resolution: The cut/fill slope changed slightly in this area due to field conditions. At
this site, the pond is to be drained and retained as a permanent A-basin. The entire pond
and buffers have been mitigated; therefore no additional impacts occur as a result.
Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

An additional Zone 1 buffer impact of 0.006 hectares (0.015 acres) has been added
to the impact summary.

Site 7 Section BB (Permit Drawing 22 of 30 dated 6/22/01) and Construction Plan
Sheet 14A

Issue: The permit drawing depicts a lateral ditch at Station 71+00 right that terminates at
the outlet of a 400 mm drainage structure. Construction plan sheet 14 (submitted and
approved as part of the original permit application) depicts this lateral ditch extending
beyond the 400mm pipe outlet to Zone 2 of the riparian buffer, due to system invert
grades required to establish positive flow.

Status: Drainage has been constructed; the ditch from 71+00 to 71+15 right and the
proposed reforestation are ON HOLD.

Resolution: The lateral ditch extends to Zone 2 of the riparian buffer. The pond has
been mitigated for and will be permanently drained. The new buffer zones will be 15
meters (50 feet) from the new channel banks (at the outlet of the 1500 mm structure),
which results in the proposed ditch outlet being approximately 35 meters from the new
buffer zone. No additional impact to the buffer occurs. Reforestation conducted near the
outlet of the 1500 mm structure is pending based on a future meeting for R-2641.
Regulatory Issue: Riparian buffer rule

No additional impacts occur at this site. It should be noted that the 1500mm RCP at
this site has been sized according to NCDOT guidelines and is the same size as
shown on the original approved plans.

Site 8 Section BB (Permit Drawing 23 of 30 dated 6/6/00) and Construction Plan
Sheet 14C

Issue: The special ditch located left of Station 75+30 in the construction plans submitted
and approved as part of the original permit application has been shifted approximately 5
feet from the location shown on the current construction plans.

Status: Constructed.

Resolution: The 900mm pipes were shifted to better align with the existing channel and
consequently the special ditch was shifted. This revision caused no additional impact,
since this is in the area of the proposed interchange for I-540 and the entire area was
considered a total take of the jurisdictional resources.

Regulatory Issue: Riparian buffer rule

Issue: The cut ditch limits left of station 75+00 on the construction plans submitted and
approved as part of the original permit application do not match those on the current
construction plans.

Status: Constructed.

Resolution: The limits of the ramp construction necessary to tie to the proposed I-540
(R-2641) were not shown correctly in the plan. The limits are now shown correctly and



therefore the cut ditch limits have changed. Riprap was added as a temporary measure to
provide stability where the ditch ends until the proposed interchange is completed. This
revision caused no additional impact, since this entire area was considered a total take of
the jurisdictional resources.

Regulatory Issue: Riparian buffer rule

Issue: The two 900mm cross pipes are shown in a slightly different location on the
construction plans submitted and approved as part of the original permit application than
in the current construction plans.

Status: Constructed.

Resolution: The two cross pipes were moved to better align with the existing channel
based on field surveys. This revision caused no additional impact as the pipes were not
lengthened and this is in the area of the proposed I-540 interchange where the entire area
was considered a total take of the jurisdictional resources.

Regulatory Issue: Section 404 permit, Section 401 certificate

No additional impacts occur at this site. Additional drainage changes will be
included in a permit modification for R-2641 to be submitted at a later date.

Site 8 Section BB (Permit Drawing 24 of 30 dated 10/19/2001) and Construction
Plan Sheet 14C

Issue: The two 900mm cross pipes are shown in a slightly different location on the
construction plans submitted and approved as part of the original permit application than
in the current construction plans.

Status: Constructed.

Resolution: The two cross pipes were moved to better align with the existing channel
based on field surveys. This revision caused no additional impact as the pipes were not
lengthened and this is in the area of the proposed I-540 interchange where the entire area
was considered a total take of the jurisdictional resources.

Regulatory Issue: Section 404 permit, Section 401 certificate

No additional impacts occur at this site.

Site 9 Section BB (Permit Drawing 25 of 30 dated 3/18/02) and Construction Plan
Sheet 15

Issue: The permit shows a ‘rock vane’ right of station 79+10. This rock vane is not
depicted on construction plan sheet 15.

Status: Not constructed.

Resolution: The ‘rock vane’ was inadvertently left off the construction plans and will be
added to match the approved permit. Accordingly, a revised permit drawing was not
required.

Regulatory Issue: Section 404 permit, Section 401 certificate

No additional impacts occur at this site.
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Site 3 Section C (Permit Drawing 11 of 34 dated 6/27/01) and Construction Plan
Sheet 7 -
Issue: The 375mm median drainage pipe at Station 98+50 on the current construction
plans is not shown on the permit drawing or the construction plan submitted and
approved as part of the original permit application.

Status: Not constructed.

Resolution: An additional drainage inlet (structure #31A) was needed in the median
due to a sump that was created from modifications to the guardrail placement. A portion
of the drainage that was previously collected by structure #31 is now collected by the
new structure. The added pipe conveys the stormwater between the structures. No
additional drainage area or discharge is directed toward the PFSH. Therefore, no
additional impacts have occurred. The impervious area draining to structure #31A is 0.25
acres, therefore 25 feet of grass swale is needed for treatment. There is 164 feet of grass
swale available at this inlet. The impervious area draining to structure #31 is 0.32 acres,
therefore 32 feet of grass swale is needed for treatment. There is 236 feet of grass swale
available at this inlet.

Regulatory Issue: Riparian buffer rule

Issue: Dimensions for the PFSH at Station 98+80 right on current construction plan
sheet 7 are not consistent with the permit drawing or the construction plan submitted and
approved as part of the original permit application. The level spreader associated with
the PFSH at Station 98+80 right shown on the permit drawing and the construction plan
submitted and approved as part of the original permit application is absent from the
current construction plan sheet.

Status: Not constructed.

Resolution: The dimensions for PFSH’s were revised to match NCDENR-DWQ current
recommendations for size. The original NCDOT PFSH detail was called “preformed
scour hole with level spreader”. In conjunction with DWQ and NCDOT, this detail was
revised to remove the “with level spreader” label to reduce confusion. The confusion
arose that this should be two separate structures; a PFSH and a level spreader, when the
intent was for this to be one structure; a PFSH ‘with’ a level spreader apron. This was
the intent in the original drainage design; therefore the labels on the plans were revised to
match the current DWQ requirements and NCDOT approved detail. The design is
consistent with the original intent. There is no change in impacts.

Regulatory Issue: Riparian buffer rule

No additional impacts occur at this site.

Site 4 Section C (Permit Drawing 12 of 34 dated 3/22/02) and Construction Plan
Sheets 8 and 9

Issue: The dimensions shown on the construction plans for the PFSH at Station 103+30
left are not consistent with the permit drawing. The level spreader associated with the
PFSH at Station 103+30 left shown on the permit drawing is absent from the construction
plans.

Status: Not constructed.
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Resolution: The dimensions for PFSH’s were revised to match NCDENR-DWQ current
recommendations for size. The original NCDOT PFSH detail was called “preformed
scour hole with level spreader”. In conjunction with DWQ and NCDOT, this detail was
revised to remove the “with level spreader” label to reduce confusion. The confusion
arose that this should be two separate structures; a PFSH and a level spreader, when the
intent was for this to be one structure; a PFSH ‘with’ a level spreader apron. This was
the intent in the original drainage design; therefore the labels on the plans were revised to
match the current DWQ requirements and NCDOT approved detail. The design is
consistent with the original intent. There is no change in impacts.

Regulatory Issue: Riparian buffer rule

Issue: The NCDOT permit application dated October 19, 2001 did not address impacts
to jurisdictional sites associated with the construction of the bridge over Poplar Branch.
The NCDOT submitted a permit modification to the NCDENR-DWQ on February 24,
2003 which quantified hand clearing only and temporary road/work bridge impacts for
access at Poplar Branch. Please note that the temporary roads were to be constructed of
timber crane mats. No mechanized clearing was to take place in the riparian buffer and
there was to be no temporary or permanent placement of any fill in wetlands from this
activity. A site inspection on October 9, 2003 revealed that grading, earthen fill and the
construction of an earthen fill causeway road had occurred at this site. These activities
were not authorized in the original Section 404 permit or in the modified Section 401
Water Quality Certificate and Neuse Buffer Authorization. In addition, the construction
activities extended beyond the footprint authorized by the modified Section 401 Water
Quality Certificate and Neuse Buffer Authorization. The actual construction impacts
associated with this site include 0.0698 hectares (0.172 acres) in Zone 1, 0.0672 hectares
(0.166 acres) in Zone 2 and 0.0121 hectares (0.030 acres) of temporary fill in wetlands.
(See Appendix B)

Status: Constructed.

Resolution: The impacts that have occurred at the site will be restored to its preexisting
condition. The restoration will require the Contractor to remove any unauthorized
material that has been placed in jurisdictional areas. The sites will then be ripped to a
depth sufficient to ensure that compaction from previous activities do not inhibit the
function of the wetland and buffer zone. The areas will be seeded and mulched using
riparian seed mixtures. The sites will then be reestablished where practical with wetland
tree species. The Department proposes to use visual monitoring protocols for these areas
beginning at the completion of the project and continuing for three years after the project
is complete. An annual report will be provided to the NCDENR-DWQ and USACE.
Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

The additional impacts for this site include 0.0698 hectares (0.172 acres) in Zone 1,
0.0672 hectares (0.166 acres) in Zone 2 and 0.0121 hectares (0.030 acres) of
temporary fill in wetlands.
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Site SA Section C (Permit Drawing 15 of 34 dated 9/11/01) and Construction Plan
Sheets 10, 10A and 10B

Issue: The current construction plans show the length of structure at Station -RPCY16-
2+90 to be approximately 2 to 3 meters longer than shown on the permit drawing or the
construction plan submitted and approved as part of the original permit application.
Status: Constructed.

Resolution: The pipe length was revised to match field conditions. No additional
impacts have occurred since the buffers were mitigated through the entire interchange.
The stream was denoted as a non-perennial stream on the permit drawing (see permit
drawing 16 of 34 dated 6/29/01) and was not mitigated. It is a non-jurisdictional stream
according to the summary sheet on permit drawing 34 of 34 dated 3/22/02. During a site
visit on 11/10/03, Steve Mitchell NCDENR-DWQ) removed the buffer designation for
the portions of this drainage way outside of the project construction limits.

Regulatory Issue: Riparian buffer rule

Issue: The toe limits in the gore area between 109+40 —L- right and -RPCY16- shown
on the current construction plans do not match those shown on the permit drawing or the
construction plan submitted and approved as part of the original permit application.
Status: Constructed.

Resolution: The actual toe limits were revised to match field conditions and to include
guardrail revisions necessary for safety concerns. During a site visit on 11/10/03, Steve
Mitchell NCDENR-DWQ) removed the buffer designation for the portions of this
drainage way outside of the project construction limits. This revision did not increase the
impacts since the buffers were originally mitigated through the entire interchange. The
permit drawing has been revised to show the buffers only under the areas that have
already been filled; since it was our understanding that the buffers could not be removed
for areas that were already under fill. The buffer area not under the fill has also been
removed from the summary sheet.

Regulatory Issue: Riparian buffer rule

Issue: The toe limits in the area between —L- and -RPCY16- shown on the current
construction plans do not match those on the permit drawing or the construction plan
submitted and approved as part of the original permit application.

Status: Constructed.

Resolution: The actual toe limits are shown on the construction plans to depict the
excavation for the detention basin. The slope stake lines in the permit drawings did not
show this excavation. During a site visit on 11/10/03, Steve Mitchell NCDENR-DWQ)
removed the buffer designation for the portions of this drainage way outside of the
project construction limits. The construction plan revision did not increase the impacts
since the buffers were originally mitigated through the entire interchange. The permit
drawing and summary have been revised to show the buffers only under the areas that
have already been filled, since it was our understanding that the buffers could not be
removed for areas that were already under fill.

Regulatory Issue: Riparian buffer rule
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Issue: A special cut base ditch and toe protection have been specified at station 3+00 —
RPCY16- left on the current construction plans, which are not shown on the permit
drawing or the construction plan submitted and approved as part of the original permit
application.

Status: Constructed.

Resolution: The special base ditch was added to convey the stormwater after it crests the
berm from the detention basin. This revision did not increase the impacts since the
buffers were mitigated through the entire interchange. During a site visit on 11/10/03,
Steve Mitchell NCDENR-DWQ) removed the buffer designation for the portions of this
drainage way outside of the project construction limits.

Regulatory Issue: Riparian buffer rule

The removal of the buffer designation at this site reduced the Zone 1 impacts by
0.143 hectares (0.353 acres) and Zone 2 impacts by 0.092 hectares (0.227 acres).

Site SA Section C (Permit Drawing 16 of 34 dated 6/29/01) and Construction Plan
Sheet 10A & 10C

Issue: The pipe along the left shoulder (Station 112+00 to 113+00) on current
construction plan sheet 10C is not depicted on the permit drawing or the construction
plan submitted and approved as part of the original permit application. Also, the
associated drainage system on the current construction plans has been reconfigured with
an additional PFSH shown left of station 112+50.

Status: Not constructed.

Resolution: This pipe was previously routed along the median, but was moved to the
shoulder to avoid a conflict with an added attenuator (guardrail). The associated drainage
system had to be reconfigured so the pipe could be moved to the shoulder. An additional
20 meters (60 LF) of shoulder berm gutter has been added and an additional PFSH was
added outside of the riparian buffer to better provide diffuse flow. Both PFSH’s have
been sized according to current DWQ requirements. During a site visit on 11/10/03,
Steve Mitchell NCDENR-DWQ) removed the buffer designation for the portions of this
drainage way outside of the project construction limits. No additional impacts occur as a
result of this change.

Regulatory Issue: Riparian buffer rule

Issue: The toe limits on the current construction plans do not match at the southwest
bridge approach on the permit drawing or the construction plan submitted and approved
as part of the original permit application.

Status: Constructed.

Resolution: The toe limits have been revised to correctly show the excavation for the
detention basin. The roadway fill slope will extend continuously into the cut slope for the
detention basin (see permit drawing 17 of 34 dated 6/29/01). No additional impacts occur
as a result of this change.

Regulatory Issue: Riparian buffer rule
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Issue: The dimensions for the PFSH’s on the current construction plans at stations
113+00 —L- left, 3+50 —RPAY 16- left, and 3+00 —RPAY 16- right are not consistent
with the permit drawing or the construction plan submitted and approved as part of the
original permit application. The level spreaders associated with the PFSH’s at stations
3+50 -RPAY 16- left and 3+00 —RPAY 16- right on the permit drawing and the
construction plan submitted and approved as part of the original permit application are
absent from the current construction plan sheet.

Status: Not constructed.

Resolution: The dimensions for PFSH’s were revised to match NCDENR-DWQ current
recommendations for size. The original NCDOT PFSH detail was called “preformed
scour hole with level spreader”. In conjunction with DWQ and NCDOT, this detail was
revised to remove the “with level spreader” label to reduce confusion. The confusion
arose that this should be two separate structures; a PFSH and a level spreader, when the
intent was for this to be one structure; a PFSH ‘with’ a level spreader apron. This was
the intent in the original drainage design; therefore the labels on the plans were revised to
match the current DWQ requirements and NCDOT approved detail. The design is
consistent with the original intent.

Regulatory Issue: Riparian buffer rule

The removal of the buffer designation at this site reduced the Zone 1 impacts by
0.112 hectares (0.277 acres) and Zone 2 impacts by 0.076 hectares (0.188 acres).

Site 6 Section C (Permit Drawing 18 of 34 dated 3/22/02) and Construction Plan
Sheet 11 & 11A

Issue: There is a discrepancy in toe limits between the permit drawing and construction
plan sheet 11 at Station 117+90 right. At Station 117+90, a 400mm CSP and a PFSH
with level spreader apron are shown on the permit drawing but not on construction plan
sheet 11. Drainage structures and a PFSH are depicted on construction plan sheet 11 at
Station 117+40. These structures and the PFSH are not depicted on the permit drawing.
Status: Constructed, except PFSH.

Resolution: The fill slopes were revised from 4:1 slopes to 2:1 slopes. The 2:1 slopes
required the addition of shoulder berm gutter and two drainage inlets. The drainage
system was shifted so as to outlet outside of the riparian buffer to an appropriately sized
PFSH. No additional impacts occur as a result of these changes. The buffers have been
removed per Mr. John Hennessy (DWQ) from the drainage way crossing at station
117+60. A lateral base ditch at the outlet of the pipe has been added that conveys off-site
drainage through the buffers. The fill slopes have been reduced due to the change in fill
slopes, but the construction limits remain the same due to the addition of the lateral ditch.
Regulatory Issue: Riparian buffer rule

Issue: The dimensions on the construction plan for the PFSH at station 118+80 —L- left
are not consistent with the permit drawing.

Status: Not constructed.

Resolution: The dimensions for the PFSH were revised to match NCDENR-DWQ
current recommendations for size. No additional impacts result.

Regulatory Issue: Riparian buffer rule



15

Issue: There is a discrepancy in toe limits between the permit drawing and construction
plan sheet 11A at Station 119+30 left.

Status: Constructed.

Resolution: The existing field conditions dictated the change in the fill limits. This
slight change will reduce the wetland impacts from mechanized clearing by 0.001
hectares (0.003 acres). The buffer impacts for Zone 1 are reduced by 0.004 hectares
(0.010 acres) and Zone 2 are reduced by 0.006 hectares (0.015 acres).

Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

Wetland impacts from mechanized clearing were reduced by 0.001 hectares (0.003
acres). The buffer impacts for Zone 1 were reduced by 0.004 hectares (0.010 acres)
and Zone 2 were reduced by 0.006 hectares (0.015 acres).

Site 7 Section C (Permit Drawings 19 & 20 of 34 dated 6/27/01) and Construction
Plan Sheets 14 & 2G

Issue: The underdrain at Station 131+10 left on current construction plan sheet 14 that
flows into the relocated channel is not shown on the permit drawing or the construction
plan submitted and approved as part of the original permit application.

Status: Constructed.

Resolution: The area necessary to install the underdrain has been added to the impact
summary sheet. The installation impacted an additional 0.007 hectares (0.017 acres) of
Zone 1 and 0.003 hectares (0.007 acres) of Zone 2. This additional area has been added
to the impact summary and the area outside of the grading limits will be planted to re-
establish the buffer.

Regulatory Issue: Riparian buffer rule

Issue: There is a discrepancy in depiction of limits of relocated channel between current
construction plan sheet 14 and the permit drawing and construction plan submitted and
approved as part of the original permit application at Station 131+40 to 132+00 left.
Status: Not constructed.

Resolution: The natural stream design details have been modified to better match the
morphological measurements for a BS channel. Also, three cross vane structures have
been specified as grade control and to provide a step-pool system. The root wads and low
stage check dams have been removed from the details.

Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

Issue: The stream relocation located at Station 131+40 to 132+00 left calls for low stage
check dams in the channel detail on construction plan sheet 2F submitted and approved as
part of the original permit application. The low stage check dams are not shown on the
permit drawing.

Status: Not constructed.
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Resolution: The stream design details have been modified to better match the
morphological measurements for a BS channel. Also, three cross vane structures have
been specified as grade control and to provide a step-pool system. The root wads and low
stage check dams have been removed from the details.

Regulatory Issue: Section 404 permit, Section 401 certificate

Issue: There is a discrepancy in the toe limits between current construction plan sheet 14
and the permit drawing and construction plan submitted and approved as part of the
original permit application at Station 132+50 right.

Status: Not fully constructed.

Resolution: The cut/fill lines shown on the current construction plans do not account for
the construction of the future Eagle Rock and Taylor Road (-Y101-) interchange. The
cut/fill lines shown in the construction plan submitted and approved as part of the original
permit application are representative of the future interchange, which will not be
constructed under this contract. The impacts have been reduced as a result of this interim
stage without the future interchange. However, no impact reduction is claimed due to
anticipated future interchange impacts.

Regulatory Issue: Riparian buffer rule

An additional 0.007 hectares (0.017 acres) of Zone 1 and 0.003 hectares (0.007 acres)
of Zone 2 buffer impacts have been added to the impact summary.

Site 8 Section C (Permit Drawings 22 & 23 of 34 dated 6/27/01) and Construction
Plan Sheets 15

Issue: The dimensions on the current construction plans for the PFSH’s at stations
134+20 left, 135+40 left, and 135+06 right are not consistent with the permit drawing or
the construction plan submitted and approved as part of the original permit application.
The level spreader associated with the PFSH at station 135+06 right on the permit
drawing and the construction plan submitted and approved as part of the original permit
application is absent from the current construction plan sheet.

Status: Not constructed.

Resolution: The dimensions for PFSH’s were revised to match NCDENR-DWQ current
recommendations for size. The original NCDOT PFSH detail was called “preformed
scour hole with level spreader”. In conjunction with DWQ and NCDOT, this detail was
revised to remove the “with level spreader” label to reduce confusion. The confusion
arose that this should be two separate structures; a PFSH and a level spreader, when the
intent was for this to be one structure; a PFSH ‘with’ a level spreader apron. This was
the intent in the original drainage design; therefore the labels on the plans were revised to
match the current DWQ requirements and NCDOT approved detail. The design is
consistent with the original intent. There is no change in impacts.

Regulatory Issue: Riparian buffer rule

Issue: The drainage structure (#117A) located at Station 133+80 right on current
construction plan sheet 15 is not present on the permit drawing or the construction plan
submitted and approved as part of the original permit application.

Status: Constructed.
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Resolution: Additional shoulder berm gutter was required due to additional guardrail
necessary for safety concerns, making the drainage structure necessary. The additional
discharge is directed toward a PFSH, sized per current NCDENR-DWQ
recommendations, located outside of the riparian buffer to provide diffuse flow.

In addition, a Natural Rock Energy Dissipator Basin has been designed by NCDOT at the
outlet of structure #123 (1500mm RCP) to dissipate energy and provide stability to the
existing channel as a part of the mitigation site located downstream (see permit drawing
22A of 34 dated 1/30/04). The dissipater is not located within a jurisdictional stream, is
not located within buffers, and is not located within wetlands.

Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

No additional impacts occur at this site.

Site 9 Section C (Permit Drawings 26 of 34 dated 6/27/01, 27 of 34 dated 3/22/02, 28
of 34 dated 7/13/01) and Construction Plan Sheets 16A, 23 and 2F
Issue: The special ditch and the lateral ditch along the southern fill slope on construction
plan sheet 16A at Station 141+00 to 141+60 are not depicted on the permit drawing 27 of
34. Also, the cut/fill slopes shown on the construction plans do not match those depicted
on the permit drawings or the current construction plans submitted and approved as part
of the original permit application.
Status: Not constructed (PFSH); slopes have been constructed.
Resolution: The permit drawings and construction plans submitted and approved as part
of the original permit application depict drainage and cut/fill slopes at the completion of
the future Eagle Rock and Taylor Road (—Y101-) interchange. The drainage on the
current construction plans is an interim situation until the completion of the future
interchange, which will not be constructed under this contract. The drainage shown on
the plans will not have any additional impacts, since the impacts for the entire future
interchange were included in the previous impact summary. This site has been included
in the modification request only as an interim condition. It should be noted that although
NCDENR-DWQ may require a permit modification when the future interchange is
constructed, the impacts for this area have already been mitigated. The impacts have been
reduced as a result of this interim stage without the future interchange. However, no
impact reduction is claimed due to anticipated future interchange impacts.
Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

Issue: Drainage structures #134A and #134B and the PFSH at Station 142+20 left on the
current construction plans are not shown on permit drawing 27 of 34.

Status: Constructed, except PFSH.

Resolution: The fill slopes were changed from 4:1 to 2:1. This required the addition of
shoulder berm gutter and the associated drainage system. The concentrated flow has
been directed to a PFSH, sized per current NCDENR-DWQ recommendations, located
outside of the riparian buffer to provide diffuse flow. The impacts have been reduced as a
result of this interim stage without the future interchange. However, no impact reduction
is claimed due to anticipated future interchange impacts.

Regulatory Issue: Riparian buffer rule
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Issue: Drainage structure #134C at Station 142+60 right on the construction plans is not
shown on permit drawing 27 of 34.

Status: Constructed, except PFSH.

Resolution: The fill slopes were changed from 4:1 to 2:1. The addition of shoulder berm
gutter was required which made the associated drainage system necessary. The
concentrated flow has been directed to a PFSH, sized per current NCDENR-DWQ
recommendations, located outside of the riparian buffers to provide diffuse flow. No
additional impacts occur as a result of this change.

Regulatory Issue: Riparian buffer rule

Issue: The lateral ditch cross-section depicted on permit drawing 28 of 34 and
construction plan sheet 2F do not match.

Status: Not constructed.

Resolution: The detail for the lateral ditch on plan sheet 2F will be revised to match the
permit drawing.

Regulatory Issue: Section 404 permit, Section 401 certificate

No additional impacts occur at this site.

Site 10 Section C (Permit Drawing 29 of 34 dated 3/22/02 and 30 of 34 dated 3/22/02)
Site 1 and Site 2 Section CC (Permit Drawing 4 of 24 dated 3/22/02 and S of 24 dated
3/22/02) and Construction Plan Sheets 4 and S of Section CC

Issue: The permit drawing indicates a PFSH is located at Station 145+40 left. The
construction plans indicate that this device has been shifted to Station 145+22 left.
Status: Not constructed.

Resolution: The bridge was revised to span the buffers in the permit drawing. The
drainage shown in that permit drawing was not adjusted to match the revised length of
bridge. The drainage system has been shifted back away from the buffers, but is the same
basic configuration. No additional impacts have occurred as a result of this change.
Regulatory Issue: Riparian buffer rule

Issue: The construction plans depict an additional structure (#9A) and two additional
pipes that originate from the end bents of each bridge that are not shown on the permit
drawing.

Status: Not constructed.

Resolution: Due to the increased length of the Marks Creek bridges necessary to span
the buffers, a drainage system was required on each bridge, but was not included in the
permit. The pipes shown tie the bridge system so the roadway drainage can be directed to
a PFSH, sized per current NCDENR-DWQ recommendations.

Regulatory Issue: Riparian buffer rule

Issue: The dimensions on the construction plan for the PFSH’s at stations 145+22 left
and 147+00 left are not consistent with the permit drawing. The level spreader associated
with the PFSH at station 147+00 left on the permit drawing is absent from the
construction plan sheet.
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Status: Not constructed.

Resolution: The dimensions for PFSH’s were revised to match NCDENR-DWQ current
recommendations for size. The original NCDOT PFSH detail was called “preformed
scour hole with level spreader”. In conjunction with DWQ and NCDOT, this detail was
revised to remove the “with level spreader” label to reduce confusion. The confusion
arose that this should be two separate structures; a PFSH and a level spreader, when the
intent was for this to be one structure; a PFSH ‘with’ a level spreader apron. This was
the intent in the original drainage design; therefore the labels on the plans were revised to
match the current DWQ requirements and NCDOT approved detail. The design is
consistent with the original intent. There is no change in impacts.

Regulatory Issue: Riparian buffer rule

Issue: The permit drawing indicates a 1350 mm pipe that conveys a stream with the
outlet of this pipe located outside of the wetland boundary. The construction plans
indicate that the outlet of this pipe has been shifted and is now located inside the wetland
boundary.

Status: Constructed.

Resolution: The location of the pipe outlet shown in the permit drawing was shown
outside of the wetlands, but due to field conditions the pipe outlet was adjusted. The
outlet location shown in the permit drawings was not suitable since the natural ground
sloped from right to left on an eight percent grade. An additional wetland impact of 0.002
hectares (0.005 acres) has occurred as a result of this change. Mr. Eric Alsmeyer
(USACE) reviewed the site on January 8", 2004 and concurred that the pipe outlet is best
situated inside of the wetland, which allows for conveyance of water into the
jurisdictional system.

Regulatory Issue: Section 404 permit, Section 401 certificate

Issue: The construction plans indicate that a headwall is located at the inlet of the 1350
mm pipe. The permit drawing depicts the structure without a headwall.

Status: Constructed.

Resolution: The headwall does not impact any additional area.

Regulatory Issue: Not applicable

Issue: The construction plans depict an additional structure (#12A) in the median and a
PFSH at station 147+60 right. These devices are not depicted on the permit drawing.
Status: Not constructed.

Resolution: The drainage structure was required due to revisions to the guardrail design
that caused a false sump to be formed in the median ditch. The concentrated flow has
been directed to a PFSH, sized per current NCDENR-DWQ recommendations, which is
outside of the wetlands and riparian buffers. No additional impacts resulted.
Regulatory Issue: Riparian buffer rule

Issue: The permit drawings depict a PFSH at station 146+40 right. This device is not
depicted on the construction plans.
Status: Deleted.
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Resolution: The drainage structure was no longer required since the road slopes away
(toward the median) from the inlet. Since the concentrated flow was removed, the
drainage system and PFSH were no longer needed.

Regulatory Issue: Riparian buffer rule

Issue: The NCDOT permit application dated October 19, 2001 did not address impacts
to jurisdictional sites associated with the construction of the bridge over Mark’s Creek.
The NCDOT submitted a permit modification to the NCDENR-DWQ on February 24,
2003, which quantified hand clearing only and temporary road/work bridge impacts for
access at Mark’s Creek. Please note that the temporary roads were to be constructed of
timber crane mats. No mechanized clearing was to take place in the riparian buffer and
there was to be no temporary or permanent placement of any fill in wetlands from this
activity. A site inspection on October 9, 2003 revealed that grading, earthen fill and the
construction of an earthen fill causeway road had occurred at this site. These activities
were not authorized in the original Section 404 permit or in the modified Section 401
Water Quality Certificate and Neuse Buffer Authorization. In addition, the construction
activities extended beyond the footprint authorized by the modified Section 401 Water
Quality Certificate and Neuse Buffer Authorization. The actual construction impacts
associated with this site include 0.144 hectares (0.356 acres) in Zone 1, 0.159 hectares
(0.393 acres) in Zone 2, and 0.274 hectares (0.676 acres) of temporary fill in wetlands.
(See Appendix C)

Status: Constructed.

Resolution: The impacts that have occurred at the site will be restored to its preexisting
condition. The restoration will require the Contractor to remove any unauthorized
material that has been placed in jurisdictional areas. The sites will then be ripped to a
depth sufficient to ensure that compaction from previous activities do not inhibit the
function of the wetland and buffer zone. The areas will be seeded and mulched using
riparian seed mixtures. The sites will then be reestablished where practical with wetland
tree species. The Department proposes to use visual monitoring protocols for these areas
beginning at the completion of the project and continuing for three years after the project
is complete. An annual report will be provided to the NCDENR-DWQ and USACE.
Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

Issue: Slope stakes for the entire site on the construction plans are slightly different than
those shown on the permits.

Status: Constructed.

Resolution: Minor slope stake revisions were required due to field conditions. These
revisions resulted in a reduction to fill in wetlands of 0.004 hectares, but also resulted in
an increase of 0.004 hectares (0.010 acres) of Zone 1 impacts and 0.003 hectares (0.007
acres) of Zone 2 impacts.

Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

For the entire Site 10, ‘Fill in Wetlands’ has been reduced by 0.002 hectares (0.005
acres. Zone 1 buffer impact has been increased by 0.148 hectares (0.366 acres).
Zone 2 buffer impact has been increased by 0.162 hectares (0.400 acres). Temporary
fill in wetlands has increased by 0.274 hectares (0.676 acres).
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Site 3 Section CC (Permit Drawings 6 of 24 dated 3/22/02 and 7 of 24 dated 4/8/02)
and Construction Plan Sheet S and 6

Issue: The permit drawings indicate an 1800mm cross pipe without a headwall at inlet.
The construction plan indicates this pipe has a headwall at the inlet.

Status: Constructed.

Resolution: The headwall does not impact any additional area. NCDOT has requested
additional riprap to be placed on the banks at the inlet of the pipe for stabilization. This
will impact an additional 4 meters (13 feet) of stream and has been added to the impact
summary.

Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

Issue: The permit drawing indicates a level spreader on the east side of the roadway that
is straight. The construction plan indicates a level spreader in this location that is
rounded.

Status: Constructed.

Resolution: The rectangular level spreaders shown on the permit drawing are for
illustrative purposes only and will be constructed along the contour of the existing land.
No additional impacts occur.

Regulatory Issue: Riparian buffer rule

Issue: The cut/fill limits on the construction plans do not match those on the permit
drawing at station 150+00 right.

Status: Constructed.

Resolution: As shown on the construction plans, the fill slopes tie to the headwall. Zone
1 impacts are reduced by 0.041 hectares (0.101 acres). Zone 2 impacts are reduced by
0.034 hectares (0.084 acres).

Regulatory Issue: Riparian buffer rule

Issue: The permit drawing shows a 450mm pipe from the median to the PFSH. The
construction plans show a 600mm pipe.

Status: Not constructed.

Resolution: The increase in pipe size can be attributed due to the flat slope of the pipe.
The PFSH has been sized appropriately to provide diffuse flow. No additional impacts
resulted from the pipe size revision.

Regulatory Issue: Riparian buffer rule

Issue: The construction plan show a ‘bridge toe drain’ left of station 150+20 that is not
shown on the permit drawings.

Status: Constructed.

Resolution: The under drain is added based on field conditions and is subsurface
drainage. No additional impacts have resulted.

Regulatory Issue: Not Applicable

An additional 4 meters (13 feet) of ‘Existing Channel Impacted’ and 0.002 hectares
(0.005 acres) of ‘Fill in Surface Water’ have been added to the impact summary.
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Zone 1 impacts are reduced by 0.041 hectares (0.101 acres). Zone 2 impacts are
reduced by 0.034 hectares (0.084 acres).

Site 4 and S Section CC (Permit Drawings 8 of 24 dated 1/7/03 and 9 of 24 dated
1/7/03) and Construction Plan Sheet 7

Issue: The permit drawings indicate a 1.5m (5 ft) base ditch that outfalls to a drainage
pipe that is connected to the box culvert. The construction plans indicate toe protection
along the eastern fill slope and a PFSH located approximately 30m away from the
riparian buffer.

Status: Constructed.

Resolution: In the original drainage design, two low areas existed that would not drain
properly. Two cross pipes were added to drain the low areas and collect off-site
drainage. This revision was addressed in a previous modification with drawings
referenced above. The ditch shown in the permit drawings would not work as shown. By
adding the pipes, a ditch was no longer needed and toe protection could be used instead.
The PFSH, sized per current NCDENR-DWQ recommendations, was added to provide
diffuse flow for the drainage system from the roadway. This does not cause any
additional impacts.

Regulatory Issue: Riparian buffer rule

Issue: The roadway drainage systems on the construction plan do not match those shown
on the permit drawings.

Status: Not constructed.

Resolution: Drainage has been revised. Structures #31 and #27 have been shifted to
reduce pipe lengths that were determined to be unnecessary. The drainage systems
associated with these structures still collect stormwater from the same drainage area as in
the previous design, so no additional area has been directed toward the level spreader or
PFSH. No additional impacts have occurred.

Regulatory Issue: Riparian buffer rule

No additional impacts occur at this site.

Site 6 Section CC (Permit Drawings 12 of 24 dated 3/22/02 and 13 of 24 dated
4/8/02) and Construction Plan Sheet 8

Issue: The construction plan indicates placement of riprap for bank stabilization at the
outlet of the box culvert. This riprap is not indicated on the permit drawings.

Status: Not constructed.

Resolution: The riprap was inadvertently omitted from the permit drawings and is
necessary for bank stabilization. An additional 4 meters (13 feet) of stream impacts have
occurred as a result of this change and have been added to the impact summary.
Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

Issue: The permit drawing depicts a lateral base ditch that originates at the railroad and
terminates at the creek on the west side of the roadway. The construction plans indicate
this lateral ditch has been removed and replaced with toe protection.

Status: Ditch is constructed, protection has not been placed.
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Resolution: The 2GI that was located at station 159+30 left was found to be excessive
and removed. The stormwater is collected by the 2GI located at station 158+60 left and
directed to the level spreader. The ditch was found to be excessive and removed in lieu
of toe protection. The same drainage area is directed toward the level spreader as from
the previous design. No additional impacts have occurred.

Regulatory Issue: Riparian buffer rule

Issue: The level spreader shown on the permit drawing left of station 158+40 is located
within the buffer zone and adjacent to the stream bank.

Status: Not constructed.

Resolution: During the site visit on 11/10/03 with Steve Mitchell NCDENR-DWQ), it
was determined that this level spreader should be moved back outside of the buffer zone
and the ditch eliminated within the buffers. This has been depicted in the permit drawing
and plans to match accordingly. This revision has reduced the buffer impacts to Zone 1
by 0.025 hectares (0.062 acres) and to Zone 2 by 0.007 hectares (0.017 acres).
Regulatory Issue: Riparian buffer rule

Issue: The permit drawing depicts a lateral base ditch that terminates at the creek on the
eastern side of the roadway. The construction plan depicts a reconfigured lateral ditch
that terminates at the edge of the riparian buffer at the level spreader. Toe protection is
depicted along the fill slope within the riparian buffer.

Status: Ditch is constructed, protection has not been placed.

Resolution: The level spreader depicted on the permit drawing is ineffective. This area
was redesigned to direct the ditch flow into the level spreader so that diffuse flow could
be provided before the buffer. The ditch was eliminated in the buffers and replaced with
toe protection. This revision reduced the buffer impacts to Zone 1 by 0.042 hectares
(0.104 acres) and to Zone 2 by 0.034 hectares (0.084 acres).

Regulatory Issue: Riparian buffer rule

Issue: The structure at Station 159+40 right shown on the permit drawings has been
removed from the construction plan. Structure #43 has been added to the construction
plans in the median. This structure was not shown in the permit drawings.

Status: Not constructed.

Resolution: The structure located at 159+40 right was no longer needed and eliminated
from the construction plans. Structure #43 was added due to revisions in the guardrail
configuration that caused a false sump in the median. The same discharge is still directed
toward the level spreader. No additional impacts have occurred as a result of this change.
Regulatory Issue: Riparian buffer rule

‘Existing Channel Impacted’ increased by 4 meters (13 feet). Zone 1 buffer impacts
decreased by 0.067 hectares (0.166 acres) and Zone 2 impacts decreased by 0.041
hectares (0.101 acres).
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Site 7 and 8 Section CC (Permit Drawings 14 of 24 dated 4/8/02 and 15 of 24 dated
4/8/02) and Construction Plan Sheets 10A and 10D

Issue: Construction plan sheet 10A and 10D indicates that the structures located at
station 16+20 -RPBDY 1- and station 13+95 -RPCY 1- are 900 mm pipes. The permit
drawing indicates that these structures are 1500 mm pipes.

Status: Constructed.

Resolution: The 1500 mm pipes were found to be excessive and were redesigned
according to NCDOT guidelines to 900 mm pipes.

Regulatory Issue: Section 404 permit, Section 401 certificate

Issue: The permit drawings indicate a headwall at the inlet of a 1500mm pipe that
captures a stream. Construction plan sheet 10A indicates a junction box and additional
750 mm and 400 mm pipes that flows into the junction box.

Status: Constructed.

Resolution: The stream at the inlet of the pipe is shown on the permit drawings as being
filled by construction of —-L-. A diversion was detected from the drainage design shown
on the permit. To correct the diversion, it was necessary to add a cross pipe under —L-.
Also, it was determined that there was not sufficient room between the fill slopes to have
an open channel as shown on the permit drawing, so an open throat catch basin was
specified to join the two pipes. The fill in the gore area between -Ramp BDY1- and -L-
would have completely covered both ends of the pipes. No additional impacts occur, as
this entire area was included in the original impact summary.

Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

Issue: Construction plan sheet 10A indicates toe protection along the eastern fill slope of
the —L- line that is within the riparian buffer. This toe protection is not depicted on the
permit drawing.

Status: Not constructed.

Resolution: Toe protection for Section CC will impact 0.6 meters (2 feet) outside of the
fill slope. In this area, toe protection does not impact any additional area since the entire
area was included in the original impact summary.

Regulatory Issue: Riparian buffer rule

Issue: The permit drawing indicates that a PFSH is located along —-Ramp BDY1- at
Station 16+00 left. The construction plan show the PFSH located at station 15+80 right.
Status: PFSH not constructed, pipes and structures are in place.

Resolution: Upon reviewing the permit drawing, it was determined that the PFSH was
located in the gore area on the side of a 2:1 slope where the fill slopes from —Ramp
BDY1- and —L- converge. This PFSH was moved to the opposite side of -Ramp BDY1-
to a level area so that it can function appropriately.

Regulatory Issue: Riparian buffer rule

Issue: Between —Ramp BDY1- and —Ramp CY1-, the permit drawings indicates that two
pipes are separated with approximately 2 meters of stream located between the pipes.
Construction plan sheet 10D indicates the two pipes are joined by a junction box.

Status: Constructed.
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Resolution: The drainage on the permit drawings will not function as shown because the
fill slopes from the ramps converge to cover both pipe ends as shown in the permits. The
open channel could not be maintained and this area was revised to add an open throat
catch basin where the fill slopes converge. No additional impacts have occurred, as this
entire area was included in the original impact summary.

Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

Issue: The permit drawing indicates that a PFSH is located along —Ramp CY1- at
Station 14+30 right. This PFSH has been eliminated from the construction plans.

Status: Deleted.

Resolution: The drainage structure associated with this PFSH was found to be excessive
and removed. The runoff that was collected by this structure is treated in a properly sized
PFSH located at station 15+30 —Ramp CY1- right. No additional impacts occur.
Regulatory Issue: Riparian buffer rule

Issue: Construction plan sheet 10D indicates toe protection within the riparian buffer
along both sides of the stream. The permit drawings depict toe protection within the
buffer only south of the stream.

Status: Not constructed.

Resolution: Toe protection for Section CC will impact 0.6 meters (2 feet) outside of the
fill slope. In this area, toe protection does not impact any additional area since the entire
area was included in the original impact summary.

Regulatory Issue: Riparian buffer rule

No additional impacts occur at this site.

Site 9 and Site 10 Section CC (Permit Drawing 16 of 24 dated 4/8/02 and 17 of 24
dated 4/8/02) and Plan Sheets 10D and 11C

Issue: Construction plan sheet 10D indicates that riprap will be placed at the outlet of the
1350mm pipe where bank excavation has been conducted. The permit drawings do not
depict the riprap and instead depict a cross vane at the outlet.

Status: Not constructed.

Resolution: The cross vane was inadvertently left off the drainage plans and will be
added to the construction plans. The riprap on the channel banks should remain for
stability. The riprap at the pipe outlet will not cause any additional impacts since it will
be installed in the portion of channel required to tie to the existing stream.

Regulatory Issue: Section 404 permit, Section 401 certificate

Issue: Construction plan sheet 10D indicates toe protection within the buffer along the
southern fill slope of -Ramp CY1-. This toe protection is not depicted on the permit
drawings.

Status: Constructed.
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Resolution: Toe protection for Section CC will impact 0.6 meters (2 feet) outside of the
fill slope. In this area, toe protection does not impact any additional area since the fill
slopes in this area were revised to 1.5:1 slopes, which reduced the buffer impacts.
Impacts to Zone 1 have decreased by 0.003 hectares (0.007 acres).

Regulatory Issue: Riparian buffer rule

Issue: Construction plan sheet 10D depicts a PFSH at station 15+35 —Ramp CY1- right,
outside of the riparian buffer. The permit drawings depict a 3-meter level spreader in this
area. Additionally, drainage structures have been moved in this area within the riparian
buffer.

Status: PFSH not constructed, drainage line is in place.

Resolution: Due to the contour of the existing land, a PFSH would function better in this
area. Also, drainage structure #66 was moved from Station 14+60 to Station 15+00 -
Ramp CY1- to eliminate an excessive length of pipe. The PFSH was sized per current
NCDENR-DWQ guidelines to provide diffuse flow outside the riparian buffer. No
additional impacts occur.

Regulatory Issue: Riparian buffer rule

Issue: Construction plan sheet 10D depicts a lateral base ditch along the northern slope
of -Ramp CY1- in the buffer. The permit drawings do not depict this ditch.

Status: Constructed.

Resolution: An off-site drainage area was unaddressed in the previous permit drawing
right of station 16+75 —Ramp CY1-. The drainage area required a cross pipe to be added
to drain this area. With the addition of this pipe, a lateral ditch was required at the outlet
to convey the discharge adequately. The drainage area that the ditch carries is too large
to implement a level spreader or PFSH at the buffer limits. Almost all of the drainage is
from off site. The small percentage of on-site runoff from impervious surfaces is entirely
sheet-flow and travels through a minimum of fifty feet of grassed area before entering the
ditch. The ditch is rock lined to address the design velocities and prevent erosion. It will
not impact any additional buffers since this entire area was included in the original
impact summary.

Regulatory Issue: Riparian buffer rule

Issue: Construction plan sheet 11C depicts toe protection within the riparian buffer
along the northern and southern fill slopes of -Ramp BDY1- and —Ramp CY1-. The toe
protection is not depicted on the permit drawings.

Status: Not constructed.

Resolution: The northern fill slope for -Ramp CY1- was revised to 2:1 and reduced the
buffer impacts. Although toe protection for Section CC will impact 0.6 meters (2 feet)
outside of the fill slope, the buffer impacts have been reduced by the revision to the fill
slope. However, no impact reduction has been shown in the revised impact summary
since the entire area was included in the original impact summary.

Regulatory Issue: Riparian buffer rule
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Issue: The permit drawing depicts a level spreader located at Station 18+60 -Ramp
BDY1- left. This level spreader is not shown on the construction plans.

Status: Construction not required.

Resolution: This level spreader was located at the outlet of a system that has been
removed. The concentrated flow no longer exists, thus the level spreader was no longer
necessary.

Regulatory Issue: Riparian buffer rule

Issue: The permit drawings indicate that the structure under -Ramp BDY1- is a 1350
mm pipe. Construction plan sheet 11C depicts the structure is a 1200 mm pipe.

Status: Constructed.

Resolution: The 1350 mm pipe was found to be excessive and was redesigned according
to NCDOT guidelines to a 1200 mm pipe.

Regulatory Issue: Section 404 permit, Section 401 certificate

Issue: The permit drawing depicts the inlet of the structure under -Ramp BDY 1-
originating directly outside of the fill slope and not connecting to an existing pipe
underneath existing US 64. Construction plan sheet 11C depicts the inlet of the structure
directly connected by a junction box to the existing pipe under fill.

Status: Constructed.

Resolution: The fill slopes on the permit drawing have been revised to show the actual
bridge approach fill, which covers this area completely. This change will impact an
additional 10 meters (33 feet) of stream and has been added to the impact summary. Also,
impacts to buffer Zone 1 increased by 0.003 hectares (0.007 acres) and to Zone 2 by
0.002 hectares (0.005 acres).

Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

Issue: The permit drawing depicts drainage structures that flow to a level spreader at
Station 17+60 —Ramp BDY1- right. These devices are not depicted on construction plan
sheet 11C.

Status: Deleted.

Resolution: Several drainage structures were found to be excessive on —-Ramp BDY 1-.
These devices were removed and the drainage system has been revised to a single inlet
that directs the discharge to the opposite side of the ramp outside of the riparian buffers to
a PFSH, sized per current NCDENR-DWQ recommendations. No additional impacts
occur as a result of this change.

Regulatory Issue: Riparian buffer rule

Issue: The outlet of the 1200 mm pipe under —-Ramp BDY1- (Structure #101) is perched
approximately 0.6 meters (2 feet). The pipe was installed to the correct grade in the bed
of the channel; the channel bed has degraded since the installation.

Status: Pipe has been constructed. Cross vanes have not been constructed.
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Resolution: It is proposed to add two cross vanes between the two ramps to provide
grade control and stabilize the channel from further degradation. The channel will be re-
graded so that the upstream pipe will be buried 20 percent. These revisions will not
cause any additional impacts as this entire area had been previously mitigated.
Regulatory Issue: Section 404 permit, Section 401 certificate

In addition, permit drawings 16 and 17 contradict each other and show two separate
layouts for drainage. Permit drawing 16 shows several pipes that outlet directly into the
stream.

At Site 9, an additional 10 meters (33 feet) of ‘Existing Channel Impacted’ and 0.001
hectares (0.003 acres) of ‘Fill in Surface Waters’ have occurred. Also, impacts to
buffer Zone 1 increased by 0.003 hectares (0.007 acres) and to Zone 2 by 0.002
hectares (0.00S acres).

At Site 10, impacts to Zone 1 have decreased by 0.003 hectares (0.007 acres).

Site 11 and Site 12 Section CC (Permit drawing 18 of 22 dated 3/22/02) and
Construction Plan Sheets 14 and 15

Issue: Construction plan sheet 15 depicts a PFSH inside the wetland limits located at the
outlet of a pipe and an additional drainage inlet at Station 186+05 right. These features
are not depicted on the permit drawing.

Status: PFSH not constructed, drainage pipe is in place.

Resolution: Shoulder berm gutter was added due to the addition of guardrail in this area.
This required a drainage inlet to be added. A PFSH, sized per current NCDENR-DWQ
recommendations, was added to diffuse the flow from the outlet pipe. The PFSH will
impact an additional 0.002 hectares (0.006 acres) of wetlands.

Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

Overall at these sites, the impacts have been reduced by better delineation of the
cut/fill slopes than were shown in the permit drawings. At Site 11, ‘Fill in Wetlands’
impact was reduced by 0.009 hectares (0.022 acres) and ‘Mechanized Clearing’ was
reduced by 0.017 hectares (0.042 acres). At Site 12, ‘Fill in Wetlands’ was reduced
by 0.008 hectares (0.020 acres) and ‘Mechanized Clearing’ was reduced by 0.074
hectares (0.183 acres).

Site 13 Section CC (Permit drawing 19 of 24 dated 3/22/02 and 20 of 24 dated 4/8/02)
and Construction Plan Sheet 20

Issue: The permit drawings depict a lateral ditch that flows to a level spreader on the
south side of —Y3-. The construction plan depict a reconfigured lateral ditch that conveys
additional drainage from the north side of —Y3-.

Status: Constructed.

Resolution: The ditch on the south side of —Y3- was reconfigured based on existing

field conditions and causes no additional impacts to the level spreader design. No
additional drainage area has been added to the lateral ditch from the permit.

Regulatory Issue: Riparian buffer rule
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Issue: The permit drawings depict a drainage pipe with a PFSH located at Station 12+20
RT -Y3-. The construction plan depicts the PFSH and drainage system located at Station
11+80 RT -Y3-

Status: Not constructed.

Resolution: Additional shoulder berm gutter was added which betters protects the
buffers as runoff that previously flowed directly into the buffers is now collected and
directed to a PFSH, sized per current NCDENR-DWQ recommendations, outside of the
riparian buffer. No additional impacts occur as a result of this change.

Regulatory Issue: Riparian buffer rule

Issue: The construction plans depict a lateral ditch, toe protection, and an additional inlet
(structure #202) on the north side of —Y3-. These features are not depicted on the permit
drawing.

Status: Constructed.

Resolution: These revisions do not impact the buffer zones or jurisdictional streams
since both do not begin until the south side of —Y3-.

Regulatory Issue: Riparian buffer rule

No additional impacts occur at this site.

Site 14 Section CC (Permit Drawing 21 of 24 dated 2/7/01 and 22 of 24 dated 2/7/01)
and Construction Plan Sheet 13

Issue: The permit drawings depict fill in surface water at station 180+60 right, but do not
depict a relocated channel for this fill. The construction plan submitted and approved as
part of the original permit application depict the stream relocation as a riprap lined
channel (including riprap in the bottom of the channel).

Status: Constructed.

Resolution: The stream relocation detail has been revised to show riprap only on the
banks of the channel. No additional stream impacts have occurred as a result of this
revision as the portion of the channel and the buffer impacts were accounted for in the
original impact summary.

Regulatory Issue: Section 404 permit, Section 401 certificate

Issue: The construction plan submitted and approved as part of the original permit
application depicts a lateral ditch and several structures along the southern fill slope of
the roadway right of Station 180+00. This lateral ditch is not depicted on the permit
drawings.

Status: Constructed.

Resolution: A lateral base ditch was retained and revised on the southern fill slope to
convey off-site drainage. The design was further revised to make use of the existing
750mm pipe that runs laterally along the right side of the roadway that was originally
believed to not be in place.

Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate
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Issue: The current construction plan depicts additional inlets (structures #205 and #206)
right of stations 180+00 and 180+40. These inlets are not shown on the permit drawings
or the construction plan submitted and approved as part of the original permit application.
Status: Constructed, except PFSH.

Resolution: Shoulder berm gutter was required due to the addition of guardrail, which
required the additional inlets to provide adequate roadway surface drainage. The
additional inlets will be directed to a PFSH, sized per current NCDENR-DWQ
recommendations.

Regulatory Issue: Riparian buffer rule

Issue: The current construction plan depict an additional pipe (structure #145) right of
station 180+40. This pipe is not shown on the permit drawings or the construction plan
submitted and approved as part of the original permit application.

Status: Constructed.

Resolution: NCC encountered an existing pipe during construction that was not shown
in the design. The pipe was extended as required and does not cause any additional
impacts.

Regulatory Issue: Riparian buffer rule, Section 404 permit, Section 401 certificate

Issue: The current construction plan depicts a lateral ditch along the northern fill slope
of the roadway left of —L- from 180+30 to 181+00. This ditch is not depicted on the
permit drawings or the construction plan submitted and approved as part of the original
permit application.

Status: Constructed.

Resolution: The jurisdictional stream and buffers do not begin until the southern side of
the roadway right of —-L-. Therefore, the ditch is not in a buffer zone and does not cause
any impact. The ditch is necessary to convey off-site stormwater to the existing cross
pipe. This ditch only replaces the existing ditch.

Regulatory Issue: Riparian buffer rule

No additional impacts occur at this site. The quantity included in the original
impact summary under ‘Enclosed Channel’ was removed since there was an
existing pipe under US 64 and no existing channel was enclosed.

REGULATORY APPROVALS

Application is hereby made for the modification of the Department of Army
Individual 404 Permit as required for the above-described activities. We are also hereby
requesting a modification of the 401 Water Quality Certification and Neuse Buffer
Certification from the NCDENR-DWQ. R-2547 BB, C, and CC has been designed to
comply with the Riparian Buffer Mitigation Program (15A NCAC 2B .0242) and the
Neuse River Basin Riparian Buffer Rules (15A NCAC 2B .0233). Therefore, as part of
the Modification request, we respectfully request that the NCDENR-DWQ issue an
Authorization Certificate pursuant to 15A NCAC 2B .0233 for the proposed use. In
compliance with Section 143-215.3D(e) of the NCAA we have provided a method of
debiting $200, as noted in the subject line of this application, as payment for processing
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the Section 401 Water Quality Certification modification application. We are providing
seven copies of this application to NCDENR-DWQ, for their use.

This modification application contains revised permit application sheets 5, 6, 8, 9,
12, 13, 14, 15, 17, 20, 22, 23, 24, and 29 of 30 and new sheet 20A for Section BB; sheets
9,11, 12, 14, 15, 16, 18, 19, 20, 21, 22, 23, 26, 27, 29, 30, 31, and 34 of 34 and new
sheets 20A, 20B, 20C and 22A for Section C; sheets 6, 7, 8, 9, 12, 13, 14, 15, 16, 16A,
17, 18, 19, 20, 21, 22, and 23 of 24 for Section CC.

If you have any questions or need additional information, please call Ms. Alice N.
Gordon at (919) 715-1421 or 715-1500.

Sincerely,

GregoryV. Thorpe, Ph.D., Manager

(:)W Project Development and Environmental Analysis Branch
cc: w/attachment
David Franklin, USACE, Wilmington Field Office
Travis Wilson, NCWRC
Garland Pardue, USFWS, Raleigh
John Sullivan III, P.E., FHWA
John Hennessy, NCDENR-DWQ
John G. Nance, P.E., Division 5 Engineer
Chris Murray, Division 5 DEO
Tracy Parrot, P.E., Division 5 Construction Engineer
Steve Leonard, Division 5 Resident Engineer
Paul Newman, North Carolina Constructors
Ing. Martijn Bolster, North Carolina Constructors
Alice N. Gordon, NCDOT Environmental Supervisor
w/out attachment
Calvin Leggett, P.E. Program Development Branch
Art McMillan, P.E., Highway Design Branch
David Chang, P.E., Hydraulics Unit
Greg Perfetti, P.E., Structure Design Unit
Jay Bennett, P.E., Roadway Design Unit
Steve Dewitt, P.E., Director of Construction
Ellis Powell, P.E., State Construction Engineer
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Morphological Measurement Table for R-2547C
Stream @ 131+60 -L- Lt.

Variables Existing Proposed USGS Station Reference Reach
Channel Reach (NCSRI Reg. Curves)
1. Stream type(Rosgen Classification) B5a A5/B5a na B
. Step-Pool
2. Drainage area (HA) 31.6 31.6 na 316
3. Bankfull width (m) 23 2.3 na 22
4. Bankfull mean depth (m) 0.36 0.32 na 0.28
5. Width/depth ratio 6.4 7.5 na 7.9
6. Bankfull cross-sectional area (m#3) 0.42 0.65 na 0.26-1.30
7. Bankfull mean velocity (m/s) 1.41 1.37 na 0.81-1.70
8. Bankfull discharge, cms 0.57 0.57 na 0.21-2.2
9. Bankfull max depth (riffle) 0.5 0.5 na 0.48
10. Width of floodprone area (m) 42 43 na na
11. Entrenchment ratio 1.8 1.8 na na
12. Meander length (m) 11 10 na 14
13. Ratio of meander length to bankfull 48 42 na 6.3
width
14. Radius of curvature (m) 7 12 na 5
15. Ratio of radius of curvature to bankfull 3 5 na 23
width
16. Belt width (m) 1 1 na 15
17. Meander width ratio 0.43 0.43 na 0.68
18. Sinuosity (stream length/valley length) 1.07 1.0-1.08 na na
19. Valley slope (m/m) 0.025-0.04 0.025-0.040 na na
20. Average slope 0.023-0.04 0.023-0.04 na na
valley slope/sinuosity
21. Pool slope (m/m) 0.005 0.005 na na
22. Ratio of pool slope to average slope 0.2 0.2 na na
23. Maximum pool depth (m) 0.66 0.6 na 0.57
or bedrock
24. Ratio of pool depth to average 1.83 1.88 na 2.03
bankfull depth
25. Pool width(m) 0.1-1.3 0.3-0.6 na na
26. Ratio of pool width to bankfull width 0.04-0.13 0.13-0.26 na na
27. Pool to pool spacing (m) 1.1-4.5 1.0-3.0 na 6.5
28. Ratio of pool to pool spacing to 0.48-1.96 0.43-1.3 na 2.95
bankfull width
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STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

MICHAEL F. EASLEY

LYNDO TIPPETT
GOVERNOR

SECRETARY

November 12, 2003 .
L e ¢ Z,g
2 \"\. .
£ . >\
Ms. Coleen H. Sullins , 7 I\
Assistant Director A M
NCDENR/Division of Water Quality - -
1628 Mail Service Center -

Raleigh, North Carolina 27699-1628

Dear Ms. Sullins:

On April 22, 2002 and April 10, 2002; respectively, the United States Army Corps of Engineers
(USACE) 404 Individual Permit (Action ID # 199300570) and the North Carolina Division of
Water Quality (DWQ) 401 Water Quality Certification (WQC # 3344) were issued for the
subject project. These permits authorized construction of Transportation Improvement Program
(TTP) Number R-2547, Sections BB, C, and CC. On October 22, 2003, the DWQ issued a
Notice of Violation that cited violations and/or additional information requests. This letter,
attachments, and references constitute our responses to the DWQ requests.

As requested, we are in the process of performing a “self-audit” of this project. This self-audit is
being performed by our Construction and Roadside Environmental Units. The self-audit is being
accomplished through investigations comprised of a series of meetings with the Department and -
Design-Build Team personnel. This process is being used to identify specific breakdowns in
quality control and quality assurance as related to erosion and sediment control.

We have also initiated a statewide audit for erosion control and permit compliance to prevent
similar problems from occurring on any of our projects. Furthermore, we are developing
improvements to our erosion control and permit compliance processes. Attachment “A” is a list
of items that are currently underway and/or under consideration to improve the Department’s
overall process related to erosion control and permit compliance efforts.

As requested, an investigation to determine specific locations and the extent of any off-site
impacts has been completed. The following is a list of these efforts, along with any changes that
have been made to prevent these violations from reoccurring:

On September 29, 2003, constructicn operations were stopped on the Knightdale Bypass
due to the violations to the Sedimentation Pollution Control Act (SPCA). After a 29-day
work stoppage period, the project was determined to be in compliance with the SPCA.
During this time period, the project was audited by multiple inspection teams with

MAILING ADDRESS: TzLsPHONE: 919-733-7384 LOCATION:
STATE HIGEWAY ADMINISTRATOR FAX: 918-733-9428 TRANSPORTATION BUILDING
1536 MaIL SERvICE CENTER 1 SOuTH WILMINGTON STREET

RaLzIGH NC 27598-1536 WEBSITE: WWW.DOH.DOT.STATE.NC.US RALEIGH, NC
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various corrective actions that included items such as maintenance of devices, installation
of additional devices, as well as removal of accumulated sediment. The Contractor put

forth a very large effort to correct the identified problems that were noted by Land
Quality and NCDOT.

Three areas have been determined to need additional work to abate for the impacts
resulting from the violation that occurred on the Knightdale Bypass. The Department
will restore the areas adjacent to Poplar Creek, Marks Creek, and the Marks Creek
Mitigation site. These three areas have had significant impacts that will require
restoration efforts. The two stream sites will be restored to preexisting conditions and
stream bank reforestation will occur when construction operations and growing season
limitations permit. The Marks Creek Mitigation site will involve the removal of
accumulated sediment from existing tributaries. Any established vegetation that is
damaged during the restoration will be replaced.

The problems with inadequate Erosion Control plans have been corrected. Inspection
forces are documenting deficiencies in the plans and ensuring corrective action is
performed and recorded properly. The Contractor has allocated additional resources to
maintain the existing devices and respond quickly to problems when they occur. These
actions should prevent future occurrences from happening again on this project.

The additional information you requested is presented below indicating the comments raised
followed by the Department’s response.

Comment from DWQ: Please provide additional information detailing the design changes that
have occurred to the stormwater collection and discharge system. In addition, please identify
any sites where they may have been constructed. The information provided shall include the
original plans along with the current plans such that the collection and conveyance devices, and
the out-fall structures and locations are clearly depicted,

Response from the Department: Attachment “B” is a spreadsheet indicating where design
changes have occurred in the stormwater collection design. The spreadsheet indicates the
location of the changes and which changes have been installed to date. The spreadsheet further
indicates the reason for the change. Enclosed, you will alss find the original plans 2long with the
current plans with collection and conveyance devices, out-fall structures and locations clearly
depicted.

Comment from DWQ: Please explain how and why changes to the vertical and horizontal
placement of storm-water out-falls occurred. In addition, please detail a proposed plan for DOT
‘1o comply with Condition 13 of the 401 Water Quality Certification (and the Neuse Riparian
Buffer Rules with respect to storm-water).
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Response from the Department: As stated above, the explanation of how and why changes
occurred to the vertical and horizontal placement of storm-water out-falls is included in the
Attachment “B” spreadsheet. NCDOT is currently preparing a request for permit modifications
due to the apparent necessary changes in the storm-water design. This request for a permit

modification will be submitted following your approval of our response to the Notice of
Violation.

Comment from DWQ: Please explain why an approximate 50 foot wide earthen causeway was

substituted for the 28 foot wide timber matting authorized in the modified 401 Water Quality
Certiﬁ_catz‘on dated March 21, 2003.

Response from the Department: As you are aware, a permit modification was necessary to
construct the bridges at Marks Creek and Poplar Creek. Once this had been realized, the
Department directed the Contractor to prepare the necessary permit drawings. As requested, the
Contractor submitted permit drawings to the Department for a permit modification. The
Contractor’s permit drawings indicated temporary work bridges across the streams with
temporary roads constructed of either timber mats or earthen causeways as dictated by site
conditions. These drawings were revised by the Department to eliminate the earthen causeway
option prior to submitting the application for the permit modification.

Once the modification was approved, the Department failed to distribute the application along
with the approval letter from DWQ. As a result, the Contractor and Department field forces
were not aware the earthen causeway option had been eliminated. The improper distribution
resulted in the Contractor and Department field forces working with the permit drawings
originally submitted by the Contractor. This breakdown in communication resulted in the
Contractor and Department field forces believing the placement of the timber mats or optional
earthen causeway for the work areas had been approved. The earthen causeways were
constructed due to the variable grade of the existing terrain.

Unfortunately, even with the miscommunication of the option available to the Contractor, the
earthen causeways were constructed beyond the limits of the Contractor’s drawings. The
expansion of the width of the temporary road and associated mechanized clearing occurred
incrementally and was not detected or appropriately regulated by Contractor, CEI or Department

personnel. Physical delineation of buffers and allowabie impact areas could have prevented this
violation. '

Comment from DWQ: Please explain how impacts beyond those authorized to the riparian
buffers occurred.
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Response from the Department: The Department concurs that impacts beyond those

authorized occurred in the riparian buffer areas, and include the type and width of the temporary
roads constructed, as well as disturbance beyond the authorized perimeter limits of impacts. As
stated above, the extent of impacts in the buffer areas occurred incrementally over a period of
time as construction progressed through various phases (i.e. drilled shafts, delivery of materials,
construction of columns and caps, etc.). Again, project personnel failed to monitor and regulate
the authorized limits of impact appropriately. The Department now recognizes that physically -
delineating the riparian buffers and authorized areas of impact could have prevented incremental
growth of disturbed/impacted areas.

Comment from DWQ: Please explain how NCDOT plans to restore the unauthorized wetland
impacts. In your response, you should include a complete restoration plan, an implementation
schedule with dates, and a three-year monitoring plan.

Response from NCDOT: The Knightdale Bypass is currently 55% complete and scheduled to
be finished in August 2005. Restoration work will begin as soon as possible following
construction operations within the limits of the impacts. The impacts that have occurred to date
will be restored to its preexisting condition. The restoration will require the Contractor to
remove any unauthorized material that has been placed in jurisdictional areas. The sites will then
be ripped to a depth sufficient to ensure that compaction from previous activities do not inhibit
the function of the wetland. These areas will then be seeded and mulched using riparian seed
mixtures. The sites will then be reestablished where practical with wetland tree species. The
Department proposes to use visual monitoring protocols for these areas beginning at the
completion of the project (8/5/03) and continuing for three years after the project is complete.
An annual report will be provided to Water Quality for their review.

Comment from DWQ: Please detail DOT's internal protocols for the oversight of project
construction to ensure compliance with the 401 Water Quality Certification. Include in your
discussion: 1) a discussion on the oversight protocols that DOT uses in reviewing, processing,
and disseminating the 401 Water Quality Certification to DOT construction staff, including
individuals that are required to read and review it, 2) a discussion that describes how the 401
Water Quality Certification and its conditions are incorporated into the construction plan, as
well as the actual construction of the project, 3) the parties responsible for overseeing the
project construction and ensuring compliance with the 401 Water Quality Certification, 4) the
oversight protocols used in this project were consistent with DOT's standard operational

procedures, and 3) the protocols used by DOT io ensure that impacts did not exceed those
authorized.
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Response from the Department: The Project Development and Environmental Analysis
(PDEA) Branch of the Department performs the reviewing and processing of the 401 Water
Quality Certifications. The DWQ 401 Water Quality Certification for this project was
incorporated into the contract for this project. A pre-construction meeting was held in the
Division with the Contractor and various subcontractors. '

The sensitive nature of this project warranted a separate environmental pre-construction meeting.
Accordingly, this meeting was held at the Resident Engineer’s office on July 22,2002. The
purpose of the environmental pre-construction meeting was to address the regulatory permits,
permit conditions, and review permit drawings with the Contractor. Mr. Eric Alsmeyer "
addressed the USACE permit conditions and Mr. Chris Murray addressed the NCDENR-DWQ
permit conditions. Ms. Alice Gordon provided additional information concerning the permits
during the meeting. The Contractor was informed that although the project is characterized as
“Design-Build,” no design changes were allowed without a permit modification. The Contractor
was informed that no changes to the alignment of outfall locations, culverts, bridges, grassed
swales or ditches are allowed without a permit modification.

The permit modification for the Marks Creek and Poplar Creek bridge sites was also reviewed
and processed by the PDEA Branch of the Department. Upon approval of the modification of
the original certification, it is normally distributed to the Department construction staff. In this
instance, there is no record of the approval being distributed to the Department construction staff,

Usually, this information is distributed to the Division Engineer, Division Construction Engineer
and Resident Engineer. '

The design of the project should incorporate and comply with DWQ 401 Water Quality
Certification and relevant conditions. This should include (but is not limited to) roadway and
bridge design, hydraulic design and the erosion and sediment control plan. Department
personnel responsible for these designs are fully aware of DWQ 401 Water Quality Certification
and relevant conditions. Additionally, the construction of the project should be in compliance
with the DWQ 401 Water Quality Certification and relevant conditions.

The parties responsible for construction oversight and compliance with the 401 Water Quality
Certification include: North Caroiina Constructors (Contractor/Lead Designer), Sungate Design
(Hydraulic Designer), KCI Engineering (Construction Inspection), Mr. Chris Murray (NCDOT
Division Environmental Officer), Mr. Steve Leonard (NCDOT Resident Engineer), Mr. Tracy
Parrott NCDOT Division Construction Engineer), Mr. Donald Pearson NCDOT Roadway
Environmental Field Operations Engineer), Ms. Christy Wright NCDOT Assistant Resident
Engineer). Mr. Doug Ramsey (NCDOT Lead Project Inspector), and Mr. Dennis Jernigan
(Roadway Construction Engineer).



Ms. Coleen H. Sullins
Page 6
November 12, 2003

The oversight protocols for this project are basically the same as on any construction project.
These protocols begin with the environmental meeting prior to construction to review the permit
requirements and continue through inspection of the project for compliance by various
personnel. These personnel include the Resident Engineer, Assistant Resident Engineer,
construction technicians performing the inspection on a daily basis, a Roadside Environmental
Engineer performing periodic reviews and a Bridge and Roadway Construction Engineer
performing periodic reviews.

The oversight protocols in place prior to construction appeared adequate to ensure permit
compliance. The actual project construction oversight on this project did not meet our standards,
Department personnel, the Contractor, and the inspection team failed to adequately monitor
construction of the project for permit compliance.

Comment from DWQ: Clearly explain how DOT manages sediment and erosion control on
projects of this size/scope.

Response from the Department: The Department utilizes a four tier system of checks and
balances. The first tier involves the Contractor who is responsible for implementing and
maintaining the erosion and sediment control plan on the project. The second tier is comprised
of the Resident Engineer and his inspectors, as well as the construction inspection firm charged
with administering the contract. They ensure that the Contractor complies with all aspects of the
SPCA. The majority of the corrective actions and inspections occur on the first two tiers of the
system. The third tier consists of an oversight inspection performed by the Roadside
Environmental Unit’s Field Operations Engineer, as well as the Construction Unit’s Roadway
Construction Engineer. These individuals routinely inspect the project to ensure that all aspects
of the Department’s erosion and sediment control program are working correctly. The final tier
involves the Land Quality Section staff reviewing the project when necessary. At any point in
the construction of the project a violation to the SPCA is noted, then corrective actions occur. In

the event the Contractor is negligent, then construction on the project stops until the project is
deemed in compliance with the SPCA.

Comment from DWQ: 11 is the understanding of DWQ that safe guards are in place to assure
control measures are maintained to ensure compliance with the sediment and erosion control
requirements of the state of North Carolina. Please detail the measures that were taken to
ensure compliance with the Knightdale Bypass. It should be noted that the inspection report
Jrom the DLR describes significant deficiencies in design, construction, installation, and

maintenance over an extended period of time. Please explain why the deficiencies were so
severe and prolonged.
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Response from the Department: The Department of Transportation required the Contractor for
the Knightdale Bypass to design the erosion and sedimentation control plan utilizing 2,400 cubic
feet of storage per disturbed acre. The Contractor chose to submit the erosion control plan in two
phases. The first phase covered the clearing and grubbing portion of the construction process.
The second and final phase involved the mass grading phase of the project. These plans were
submitted to the Roadside Environmental Unit office for review as required by the delegation

agreement between the Department and DENR Land Quality Section. Corrections were noted on
the plan and the Contractor addressed those concerns.

Grading operations began and the clearing and grubbing phase were installed. The project
progressed to the mass grading phase, which began the implementation of the second phase of
the erosion control plan. During the transition between the two phases, there was a failure to
document which devices were installed on which plan. The two plans became disconnected and
information about changes were not properly documented. Violations began to develop and the
Roadside Environmental Unit’s Field Operations Engineer, as well as Land Quality staff cited
the Contractor for these occurrences. Corrective actions were initiated and completed by the
Contractor. Further problems began to develop as heavy rainfall from an unusually wet summer
impacted the project. Additional inspections were made noting areas that needed attention. The
overall condition of the project began to decline. In order to keep the project on track, the
Contractor began incorporating additional erosion and sediment devices. Unfortunately, these

devices were not sized properly or located in the proper areas. Many of these devices were not
documented or engineered to meet existing conditions.

On September 29, 2003, the Department determined that the Contractor needed to cease all
operations until all violations that had been noted on previous reports were corrected. Due to the

extensive list of unsatisfactory items, the Contractor was unable to correct the items before Land
Quality visited the project.

Unfortunately, even with all of the emphasis we place on environmental stewardship, mistakes
still occurred. I sincerely apologize for what has happened on this project.

We stand ready to provide you with any additional information you may require for your review
of this issue. If you have any specific questions or require any additional information, please

contact me at (919) 733-7384 or Mr. Steven D. DeWitt, Director of Construction, at (919) 733-
2210.
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Sincerely,

L. A. Sanderson, PE
State Highway Administrator

LAS/ECP:ks )

cc-

Lyndo Tippett, Secretary NCDOT

Roger Sheats, Deputy Secretary, NCDOT

Steve Varnedoe, PE, Chief Engineer — Operations
Steven D. DeWitt, PE, Director of Program Delivery
Jon Nance, PE, Division Five Engineer

Tracy Parrott, PE, Division Five Construction Engineer
Don Lee, PE, State Roadside Environmental Engineer
Steve Leonard, PE, Resident Engineer, Division Five
Gregory J. Thorpe, Ph.D., PE, Director of Environmental Management, PDEA
Division of Water Quahty, Central Files

Division of Land Resources, Raleigh Regional Office -
US Army Corps of Engineers — Wilmington Office
Danny Smith, Division of Water Quality

Wake County Environmental Services

Jeff Poupart, Non-Discharge Enforcement Unit

Enclosure
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ATTAcHMENT A

DRAFT

Suggested Improvements to Erosion Control and Permit Compliance Processes on

(93]
.

10.

11.

Contract Construction Projects

Develop “Certified Professional in Erosion and Sediment Control” (CPESC) program to include
Department, contractor, and private engineering firm employees.

Develop permit compliance process similar to Immediate Corrective Action (ICA) process. This
would apply to all projects.

Conduct process review for all design-build and non-design-build projects to include both contract

administration and design components. Review all pertinent contract and/or scoping requirements and
strengthen/clarify as appropriate.

* Review Department’s Qa process including plan review protocol

¢ Require contractor/DB team to submit Qc program plan with special attention to erosion and
sediment control and permit compliance )

Conduct awareness training to include:

Department employees to the lowest level

Distribute Best Management Practices Manuals to all employees

Conduct joint training with the contracting and private engineering industries

Conduct calibration training with the Department of Environmental and Natural Resources

Divisions of Land Quality and Water Quality, Roadside Environmental, Central Construction
Unit, and the Divisions

Re-emphasize and strengthen ICA process on all projects. Develop language to stop work on

appropriate activities upon receipt of ICA. Require 72-hour compliance. Failure to comply will result
in total project work stoppage.

Perform in-depth erosion control review on all design-build projects immediately and perform these
inspections at least quarterly on all design-build projects and major design-bid-build projects. -

Include contract requirement for all projects to stake all jurisdictional areas with designated markings
(i.e. pink flags) and require field orientation prior to work in or around permitted areas.
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